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Tom tat: Trung Quéc la mét quoc gia ling giéng cé nhiéu nét trong dong voi Viét
Nam vé kinh té chinh tri, dong thoi la nudc cé thi truong mua ban phdt thai 16n nhdt thé
gidi. Do vdy, mé hinh thi trwong ciia Trung Quéc dang dé Viét Nam can nhdc tham khéo
va hoc hoi trong qua trinh xdy dung va thuc thi thi truong cdac-bon du kién van hanh thi
diém dén hét nam 2028. Bai viét tdp trung phdn tich cac chinh sach, quy dinh phép ludt
va thiee tién cua Trung Quoc trong viéc van hanh thi truong mua ban phat thai, ti do
dira ra mot s6 goi mé, dé xudt cho Viét Nam.

Tw khoa: Dinh gia cac-bon, ETS, thi truong mua ban phat thai, tin chi cac-bon.

Abstract: As a neighbouring country with significant economic and political
similarities to Viet Nam—and home to the world’s largest carbon market—China
offers a valuable reference point. Its market model merits careful consideration as Viet
Nam develops and pilots its carbon market through the end of 2028. This article
analyses China’s policies, legal framework, and practical operation of its emissions
trading system, and offers recommendations for the development of a carbon market in

Viet Nam.

Keywords: Carbon pricing; ETS; emissions trading; carbon credits.

1. Pit van dé

Hién nay, bién doi khi hau dang 12 mot
van dé cap thiét trén toan cau. Trudc nhiing
tac dong dén moi truong, kinh té, xa hoi va
doi sdng, cac qubc gia di cung nhau hop
tac xdy dung va phat trién hé thong cac
chinh sach quéc té vé& khi hau, dugc thé
hién phd bién qua cac hiép uéc da phuong
nhu Cong udc khung cua Lién hop qudc vé

“TS., Vién Phap luat Qudc té va So sanh, Trudng
Dai hoc Kinh té - Luat, Pai hoc Qubc gia Tp. Hb Chi
Minh.
***** ThS., Vién Phéap luat Quéc té va So séanh,
Truong Pai hoc Kinh té - Luat, Pai hoc Qudc gia
Tp. H6 Chi Minh.

Nghién ctu duogc tai trg boi Pai hoc Quéc gia Tp.
H6 Chi Minh (PHQG-HCM) trong khudn kho Dé tai
ma s6 C2023-34-02.

Bién d6i khi hau (UNFCCC) 1992, Nghi
dinh thu Kyoto 1997 hay Thda thuédn Paris
2015 nham d¢é ra cac cam két lién quan dén
giam thiéu, thich ung va hd trg, ciing nhu
gidm sat su tuan thu cta cac bén'. Trong
do, dinh gia cac-bon da dugc cac nha kinh
té khuyén nghi nhu mot chién luge khong
thé thiéu trong viéc giam phat thai khi nha
kinh va giai quyét hidu qua cac van dé bién
d6i khi hav®.

Mot trong cac cong cu dinh gié cac-bon
duoc &p dung phd bién trong nhimg nam

! Bodansky, D., International Climate Change Law,
Oxford University Press, Vol. 296, 2017.
2 Haites, E., Carbon taxes and greenhouse gas
emissions trading systems: What have we learned?,
Climate policy, 2018, 18(8), p. 955-966.
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gan day la thi trudng mua ban phat thai hay
con goi la hé théng giao dich phat thai
(ETS). Hién nay, da c6 36 thi truong mua
ban phat thai hoat dong tai cac quéc gia va
ving lanh thd®, trong @6, Trung Quéc la
quéc gia van hanh hé théng mua ban phét
thai 16n nhat thé gioi. Diém dac biét cua
viéc thuc thi xay dung thi truong mua ban
phét thai tai Trung Qudc la cach tiép can tir
duéi 18n. Cu thé, Trung Qudc xay dung tam
thi trudng thi diém tai tdm tinh, thanh phé
trugc rdi sau d6 méi xay dung thi truong
quéc gia. Kinh nghiém trong viéc thiét lap
va van hanh cac hé thong thi diém rat c6 gia
tri dbi véi Trung Qudc nham xay dung thi
truong qudc gia. Do d6, dé hiéu duoc tong
thé chinh sach xay dung va thyc thi thi
truong mua ban phat thai tai Trung Quéc,
can phai xem xét toan bo céc thi truong thi
diém nay bén canh thi truong quéc gia.

Vi vay, cac muc tiép theo cua bai viét
nay s& dbi chiéu khung phap ly vé thi
truong cac-bon Viét Nam véi cac quy dinh
vé thi truong mua ban phét thai qudc gia
Trung Qudc ciing nhu tam thi truong mua
ban phat thai thi diém, gom c6 Quang
Pong, H6 Bic, Bic Kinh, Thién Tan,
Thuong Hai, Trung Khanh, Tham Quyén
va Phic Kién (sau day goi chung Ia cac thi
truong thi diém).

2. Cac quy dinh chung vé thi truong

2.1. Poi twong diéu chinh

Theo quy dinh tai Bién phap Hanh
chinh qudc gia cho thi truong mua ban phéat
thai Cac-bon Trung Quéc"’, cac loai khi nha

3 World Bank, State and Trends of Carbon Pricing
2024, Washington, DC: World Bank, 2024.

4 Tham khao tai: https://www.mee.gov.cn/xxgk
2018/xxgk/xxgk02/202101/t20210105_816131.html,
truy cap ngay 26/01/2025.
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kinh dugc thi truong diéu chinh gém co
CO;, CHa, N2O, HFCs, PFCs, SFs, NFs°,
Tuong tu, khung phap 1y cua Viét Nam hién
cling dang quy dinh khi nha kinh trong
pham vi giam nhe la CO2, CH4 va N20, va
cac khi c6 ham luong thdp nhung cé tiém
nang cao gay hiéu ung nha kinh la HFCs,
PFCs, SFs va NF38. Co thé thiy, vé mit quy
dinh, ca hai quéc gia déu xdy dung tuong
dé)ng vé cac loai khi nha kinh thuoc pham vi
diéu chinh va phu hop véi Nghi dinh thu
Kyoto”. Tuy nhién, trén thuc té tai Trung
Quéc, CO2 1a loai khi nha kinh duy nhat
duoc lua chon dé quan 1y trén ca thi truong
qudc gia va tai hau hét thi trudng thi diém
(ngoai trir Trung Khanh)®. Piéu nay do
luong khi thai CO, chiém ti trong gan nhu
tuyét dbi trong tong phat thai khi nha kinh
cua Trung Quécg. Bén canh do, viéc lua
chon duy nhat CO; trong giai doan dau cta
thi truong c6 thé giup co quan nha nudc dé
dang hon trong viéc quan ly va thir nghiém,

5 Khoan 1 Biéu 42 Bién phap hanh chinh nam 2021.
6 Khoan 1 Didu 91 Luat Bao vé Mbi truong nim
2020.

7 Khi nha kinh c6 thé diéu chinh gom bay loai theo
Phu luc A Nghi dinh thu Kyoto 1997: Carbon
dioxide (CO2), methane (CH4), nitrous oxide (N20),
hydrofluorocarbons  (HFCs), perfluorocarbons
(PFCs), sulphur hexafluoride (SF6) va nito triflorua
(NF3). Trong d6, CO2 van la khi nha kinh c6 tac
dong 16n nhat dén hién twong néng lén toan cau,
nhung séu loai khi con lai ¢6 tiém ning gay nong Ién
toan cau trén mdi don vi cao hon so véi CO2. Xem
thém: Wood, T., & Edis, T. (2011), New
protectionism under carbon pricing, Melbourne:
Grattan Institute, https://grattan.edu.au/static/files/
assets/8aeed5f0/101_report_new_protectionism.pdf,
truy cap ngay 26/01/2025.

8 International Carbon Action Partnership, China
National ETS, https://icapcarbonaction.com/en/ets/
china-national-ets, truy cap ngay 26/01/2025.

% Pizer, W. A., & Zhang, X., China’s new national
carbon market, In AEA Papers and Proceedings,
Vol. 108, 2014, p. 463-467.
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gitp cac doanh nghiép thyc hién tét hon
viéc do dac va bao cao, tir d6 giup chi phi
quan 1y hanh chinh thap hon'’. Theo do,
Viét Nam c6 thé can nhic thuc hién tuong
tu Trung Qudc trong giai doan dau cia thi
truong dé dam bao tinh hiéu qua va 6n dinh.

2.2. Cha thé tham gia thi truong

Viéc x4c dinh chi thé thuoc pham vi &p
dung gom hai tiéu chi: Linh vuc phét thai va
ngudng phat thai cua cac co so phat thai
(dua trén mac phat thai hoac tiéu thu nang
lugng).

Vé linh vuc, Trung Qudc va Viét Nam
déu co chung quy dinh ring mét trong
nhitng diéu kién dé tro thanh don vi phat
thai la phai thuoc danh muc linh vuc
(nganh) dugc diéu chinh cua thi truong.
Tuy nhién, tai cac vin ban huéng dan thi
hanh chinh thic, Trung Quéc lai chi diéu
chinh cho linh vic dién (Ké hoach phan b
han ngach cho nganh dién!? va Danh muc
doanh nghiép phat thai'®, hay Huéng dan
doanh nghiép do dac va bao cao phat thai
khi nha kinh-don vi san xuat dién*). Biéu

10 Heggelund, G., Stensdal, 1., & Duan, M., China’s
carbon market: Potential for success?, Politics and
Governance, 10(1), 2022, p. 265-274.

11 Khoan 1 Diéu 8 Bién phap hanh chinh nim 2021
va khoan 13 Diéu 1 Nghi dinh s 119/2025/ND-CP,
sira d6i Diéu 16 Nghi dinh s6 06/2022/ND-CP.

12 Tham khao tai Ké hoach thyc hién va phan bé tong
han ngach kinh doanh phét thai carbon quéc gia
2019-2020 (Nganh cong nghiép phat dién),
https://www.mee.gov.cn/xxgk2018/xxgk/xxgk03/20
2012/W020201230736907121045.pdf, truy cip ngay
26/01/2025.

13 Tham khao tai Phy luc 2, Téng leong han ngach
kinh doanh phét thdi carbon quéc gia nam 2021 va
2022, https://mww.mee.gov.cn/xxgk2018/xxgk/xxgk
06/202211/W020221103336161991455.pdf, truy cap
ngay 26/01/2025.

14 Tham khao tai Hwéng dan hach toan va béo céo
phat thai khi nha kinh cuia doanh nghiép-Co s san
Xuat dién, https://www.mee.gov.cn/xxgk2018/xxgk/

nay c6 thé duogc ly giai boi: (i) Nganh dién
Trung Quéc c6 lwong phat thai 16n tir cac
nha may st dung ngudn niang luong hoa
thach®®, (ii) Hé thdng kiém ké trong nganh
dién twong d6i hoan thién, can thiét cho viéc
thiét ké va van hanh thi truong tét hon cac
nganh khéc; (iii) Nganh dién bao gém nhiéu
doanh nghiép nha nuéc, c6 thé dé dang
quan 1y hon trong giai doan dau'®. Pham vi
&p dung du kién s& dugc mé rong sang cac
linh vuc khéac, tuy nhién, hién chua cé mdc
thoi gian cu thé cho viéc nay, cho du truéc
day Trung Quéc tirng c6 ké hoach s& dua
san Xuat xi mang va nhéom vao thuc hién
nam 2022, nhung ké hoach nay di bi tri
hodn do anh hudng cua Covid-19 va céc rui
ro kinh té*’.

Trong khi do, Viét Nam hién dang quy
dinh pham vi thi truong gdém sau linh vuc 1a
nang luong, giao théng van tai, xay dung,
qua trinh cbng nghiép, ndng nghiép, lam
nghiép va str dung dat, chat thai, tong 2.166
co s¢ phat thai khi nha kinh phai thuc hién
kiém ké& khi nha kinh®. Tuy nhién, trong

xxgk06/202012/W020201203724333586831.pdf,
truy cap ngay 26/01/2025.

15 Gan 40% luong khi thai CO2 caa Trung Qudc,
tuong duong 15% lugng khi thai CO2 toan cau.
Theo HongQiao Liu, In-depth Q&A: Will China’s
emissions trading scheme help tackle climate
change?, 24/6/2021, https://www.carbonbrief.org/in-
depth-ga-will-chinas-emissions-trading-scheme-help
-tackle-climate-change/, truy cap ngay 26/01/2025.

16 Heggelund, G., Stensdal, I, & Duan, M., nim
2022, tldd, p. 5.

17 Xiaonan Feng, China’s national ETS update: Free
allowances tightened but overall cost increase still
limited, 2023, https://www.spglobal.com/commodity
insight s/en/ci/research-analysis/chinas-national-ets-
update-free-allowances-tightened.html#:~:text=Com
pared%?20t0%20the%20first%20compliance,for%20t
heir%20emissions%20in%202022, truy cap ngay
26/01/2025.

18 Khoan 1 Piéu 5 Nghi dinh sé 06/2022/ND-CP,
dugc huéng dan chi tiét boi Quyét dinh 13/2024/Qb-

55



NHA NUOC VA PHAP LUAT SO 4/2025

giai doan dau, thyc hién phan bd han ngach
s& chi thuc hién ddi véi mot s6 linh vuc nhit
dinh chir khéng phai toan bo danh muc. Cu
thé, trong giai doan 2025 - 2026, cic co s
duoc phan bd han ngach phét thai khi nha
kinh la cac nha may nhiét dién, co s¢ san
XUat sit thép, co s& san xuit xi ming thudc
danh muc co s& phat thai khi nha kinh phai
thuc hién kiém ké khi nha kinh'®, dy kién c6
hon 100 co s& dwgc phan bd han ngach
trong giai doan dau, chiém khoang 40%
tong phét thai cua cac co sé phai thuc hién
kiém ké. Lwa chon nay c6 thé dugc dua ra
dua trén quy dinh tai cac thi truong xuat
khau chinh cua Viét Nam, theo d6: (i) EU
d3 bat dau ap dung Co ché diéu chinh cac-
bon & bién gi¢i (CBAM) nham kiém soét
phét thai khi nha kinh va &p dung thué déi
VvGi cac mat hang nhap khau gom: Sit thép,
nhém, xi mang, dién, hydro, phan bon; va
(i) Hoa Ky va céc quéc gia phat trién khac
ciing dang c4n nhac cAc bién phéap tuong ty.
Vi vay, dé dam bao cac doanh nghiép c6 thé
tuan thu vaéi cac quy dinh cta nudc nhap
khau Viét Nam da quyét dinh ap dung pham
vi thi truong bit budc ddi véi cac linh vuc
thuoc CBAM. Déi véi mot nén kinh té cé
d6 ma 16n, phu thudc nhiéu vao xuét khau
nhu Viét Nam thi dinh hudéng nay la phu
hop, tuy nhién, khi van hanh thi truong
trong giai doan dau véi mot pham vi diéu
chinh rong, co quan quan ly c6 thé s& gap
nhiéu thach thirc vé mat quan tri.
3. Cac tiéu chi van hanh thi treong
3.1. Ngwong phat thai

TTg vé Danh muc linh vuc, co s& phét thai khi nha
kinh phai thuc hién kiém ké khi nha kinh (cap nhat).
19 Khoan 8 Diéu 1 Nghi dinh sé 119/2025/ND-CP,
sira d6i Diéu 12 Nghi dinh sé 06/2022/ND-CP.
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Trung Qubc dit ra ngudng phét thai
hang nam dbi véi cac doanh nghiép thuoc
nganh diéu chinh la 26.000 tin CO, twong
duong?. So voi ngudng dao dong tir 10.000
tAn CO> dén trén 20.000 tin CO> cuia cAc thi
truong thi diém thi ngudng cua thi trudng
qudc gia cao hon, qua d6 co thé thiy thi
truong qudc gia Trung Quéc dang tap trung
kiém soat nguon phét thai 16n va loai trix
nguon phat thai nho. Trong khi d6, khung
phép ly cua Viét Nam quy dinh rang co s
phat thai thuoc danh muc cé muc phéat thai
hang nam tir 3.000 tin CO2 twong dwong trd
Ién hoac thugc mot trong cac truong hop: (i)
Nha may nhiét dién, co sé san xuét cong
nghiép co téng luong tiéu thy niang luong
hang nim tir 1.000 tan dau twong duong
(TOE) tro 1én; (ii) Cong ty kinh doanh van
tai hang héa c6 tong tiéu thu nhién liéu hang
nam tir 1.000 TOE tro Ién; (iii) Toa nha
thuong mai c6 tong tiéu thu ning lugng
hang nam tir 1.000 TOE tré 1én; va (iv) Co
s& xir ly chat thai ran cd cong suat hoat
dong hang nam tir 65.000 tan tro 1én??,

Nguong ma Viét Nam dit ra thap hon
nhiéu so véi Trung Quéc, diéu nay s& gop
phan gitp Viét Nam nhanh chéng giam mic
phét thai rong vé “0” theo cac cam két qudc
té vi thi trudng cac-bon chi hiéu qua khi c6
su tham gia bat budc cua tat ca cha thé gay
6 nhiém??. Tuy nhién diéu nay ciing s& gay
tac dong tiéu cuc vé mat chi phi tuan thu
cho cac doanh nghiép nai riéng va nén kinh
té néi chung.

3.2. Han ngach phat thdi

Han ngach phat thai 1a gi6i han hoic
muc tiéu tong dbi vai lwgng khi nha kinh ¢6

2 Khoan 2 Biéu 8 Bién phap hanh chinh nam 2021.
21 Khoan 1 Biéu 6 Nghi dinh s 06/2022/ND-CP.

2 Rudolph, S., & Aydos, E., Carbon Markets
Around the Globe: Sustainability and Political
Feasibility, Edward Elgar Publishing, 2021, p. 2.
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thé duoc phat thai trong mot khoang thoi
gian nhit dinh boi cac cha thé phét thai.
Trén thé giGi hién nay c6 hai phwong phap
xac dinh tong han ngach phat thai 1a: Han
ngach tuyét ddi (dugc xac dinh bang cach
dit ra mot gioi han phat thai cu thé truéc,
sau d6 méi xac dinh sé lwong han nganh
duoc phan bd), 2 va phuong phap dya trén
cuong do6 phét thai duoc xac dinh dudi dang
giai han ty 1€ phat thai trén mot don vi tiéu
thu nang luong hoic trén mot don vi GDP?,
Theo Ké hoach phan bd han ngach nam
2021 va Ké hoach phan bd han ngach nim
2022, tong han ngach phét thai cua thi
truong Trung Québc dugce xac dinh dua trén
cudng do phat thai®. Theo do, quy trinh x4c
dinh duogc thuc hién theo ba budc: (i) Co
quan sinh thai méi trudng cap tinh s& tinh
toan s han ngach phan bé cho timg don vi
phét thai trong nam tuén thu; (ii) Han ngach
cua tung don vi phat thai trén dia ban hanh
chinh duogc téng hop thanh téng han ngach
cho khu vyc hanh chinh cap tinh; (iii) Tong
han ngach cua ting khu vic hanh chinh cap
tinh duoc cong lai dé xac dinh tong han
ngach quéc gia.

Tai Viét Nam, han ngach phét thai khi
nha kinh duogc xac dinh trén co s& muc phat
thai khi nha kinh trén don vi san pham; muc
tiéu tang truong cua linh vuc; muc tiéu giam
phat thai khi nha kinh cua linh vuc, co sé
theo ké hoach san xuit, kinh doanh; tiém
nang giam phat thai cia co so; nang luc ky

23 Ellerman, A. D., & Wing, I. S., Absolute versus
intensity-based emission caps, Climate Policy,
3(sup2), 2003, S7-S20.

24 Rudolph, S., & Aydos, E. 2021, sdd, p. 2.

25 Pidu 3 Ké hoach Phan bé han ngach nam 2021 va
Diéu 4 K& hoach Phan b han ngach nam 2022.

thuat, cong nghé va tai chinh®. Bo Néng
nghiép va Mo6i truong s€ trinh Thu tudng
Chinh phu ban hanh téng han ngach phéat
thai khi nha kinh, sau d6, can ctr vao téng
han ngach phét thai s& t6 chtc phan bd han
ngach cho céac co s¢ phat thai. Nghi dinh s6
119/2025/ND-CP quy dinh chi tiét v& viéc
t6 chirc phan bd han ngach phat thai khi nha
kinh cho co s theo tung giai doan, gém
giai doan 2025-2026, giai doan 2027-2028
va giai doan 2029-2030. Mac du cé su phan
chia theo giai doan, nhung tyu chung thi
quy trinh s¢ duogc thuc hién theo cac budc:
(i) Céc Bo quan 1y linh vuc d& xuét danh
muc co sé phat thai duoc phan bd han
ngach va luong han ngach phan bd hang
nam cho tirng co s cho Bo Nong nghiép va
Moi truong; (ii) B6 Nong nghiép va Moi
truong tong hop, danh gia va bao cao Thu
tugng Chinh phii xem xét, phé duyét tong
han ngach phét thai khi nha kinh; va (iii)
Cin clr tong han ngach phat thai khi nha
Kinh dugc Thu tudng Chinh phu phé duyét,
Bo Nong nghiép va Méi truong phan bd han
ngach cho cac co s& phéat thai. Dya trén cac
quy dinh trén, cé thé hiéu phuong phap ma
Viét Nam sé& sir dung dé xac dinh han ngach
phét thai la dua trén cuong do phat thai, kha
tuong dong véi quy dinh cua Trung Québc
vé cach thirc va quy trinh xac dinh.

Theo kinh nghiém quéc té, phuong
phap xac dinh han ngach dya trén cuong do
phét thai c6 uu diém xac dinh téng han mirc
phat thai twong trng vai GDP, phu hop véi
cac qudc gia dang phat trién von co téc do
tang truong kinh té nhanh va luong phat
thai ¢ thé tang ngoai dy tinh nhu Viét Nam

% Khoan 8 Diéu 1 Nghi dinh s6 119/2025/ND-CP,
sira d6i Diéu 12 Nghi dinh s6 06/2022/ND-CP.
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va Trung Quéc?. Tuy nhién, vé lau dai
phuong phap xac dinh linh hoat dya trén
tang truong kinh té nay co thé gay anh
huéng t6i muc tiéu giam thai mot cach bén
vitng, tac dong lén dén gia giao dich trén thi
truong. Thay vao d6, cac nghién ctu gan
day dé xuét viéc st dung phuong phap xac
dinh han ngach tuyét ddi, nhat 1a & céc giai
doan thi truong da di vao hoat dong on
dinh?®, Piéu nay da duoc Trung Qudc thé
hién trong Dy thao Quy dinh tam thoi quan
ly thi truong mua ban phéat thai (Interim
Regulations for the Management of Carbon
Emissions Trading - sau day goi la Dy thao
Quy dinh tam thoi)?® thong qua xay dung co
ché thiét lap téng han ngach dugc thyuc hién
theo phuong phap tuyét d6i. Cu thé, Bo
Sinh thai va Moi truong duyét tong han
ngach hang nam va co quan sinh thai moi
truong cap tinh s& dwa vao d6 phan bo han
ngach cho thi truong®.

3.3. Phan b hgn ngach

Quyén phét thai thuong dugc thé hién
dudi dang han ngach, giay phép hodc don vi
phét thai va duoc co quan quan 1y cép cho
co s& phét thai tuong dwong véi mirc t6i da
duogc phép khi tham gia thi truong®l. Han

27 L& Duy Khang, Phap lugt vé thi fruong cac-bon
quéc gia Trung Quac va kinh nghiém cho Viét Nam,
Tap chi Phap luat va Thyc tién, S6 56, nam 2023.

2 Munnings, C., Morgenstern, R. D., Wang, Z., &
Liu, X., Assessing the design of three carbon trading
pilot programs in China, Energy Policy, 96/2016, p.
688-699.

29 Tham khao Lénh cua Hoi dong Nha nuéc Cong
hoa Nhan dan Trung Hoa, https://www.gov.cn/
zhengce/content/202402/content_6930137.htm, truy
cap ngay 26/01/2025.

3 Piéu 9 Dy thao Quy dinh tam thoi.

3L International Carbon Action Partnership,
Allocation: How emissions allowances are
distributed, https://icapcarbonaction.com/system/fil
es/document/icap_briefs-en-brief-5.pdf, truy cép
ngay 26/01/2025.
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ngach c6 thé dugc co quan quéan 1y phan bd
thong qua dau gia hodc ban theo mot mirc
gia ¢ dinh, hodc trong mét sb truong hop
duoc phan bd mién phi. Han ngach c6 thé
duogc tinh thong qua muc phat thai trude do
cua co s& phat thai nhan voi san lugng san
xuat (phuong phap lich str) hodc ldy hé sb
tiéu chuén san xuét - dugc xéac dinh dya trén
cuong do phat thai ciia mot san pham hoic
toan nganh - nhan véi san lwong san xut
(phuong phap ddi chuan)®.

Theo Ké hoach phan bd han ngach nim
2021 va Ké hoach phan bd han ngach nim
2022 cua Trung Qudc, tit ca han ngach s&
duoc phan bé mién phi va sir dung phuong
phap ddi chuan dé tinh han ngach cho cac
don vi phét thai trong diém*2. Viéc phan b
duoc thuc hién theo hai giai doan®, ¢ giai
doan dau cac co so phat thai s& nhan dugc
han ngach twong duong 70% lugng phét
thai trudc d6 di duoc tham dinh, do & giai
doan nay chua c6 day du s6 liéu dé tinh toan
chinh xac sé han ngach phan bd trong
nam®. O giai doan thir hai, co quan sinh
thai moi trudng cap tinh s& xac dinh sé han
ngach chinh xac ma co s phéat thai dugc
phan bé dua trén céc dir liéu san luong thyuc
té trong nam lién trudc, han ngach cé thé
dugc diéu chinh theo huéng bd sung hoic
thu hdi cho cac trudng hop dugc phan bod
thiéu hoac du trudc d6. Ngoai ra, Bién phap
hanh chinh va Dy thao Quy dinh tam thoi

32 Rudolph, S., & Aydos, E., nim 2021, sdd, p. 2.

3 pidu 4 Ké hoach Phan bé han ngach nim 2021 va
Diéu 3 Ké hoach Phan b6 han ngach nam 2022.

3 Pidu 5 va Didu 6 K& hoach Phan bd han ngach
nam 2022.

3% Lé Duy Khang, tldd, p. 8.
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cling néu rd rang viéc dau gia s& dugc &p
dung va mé rong dan trong tuong lai®,

Tai Viét Nam, theo khoan 8 Diéu 1
Nghi dinh sé 119/2025/ND-CP, sitra doi
Piéu 12 Nghi dinh 06/2022/ND-CP,
phuong phap phan bd duoc lya chon 1a dinh
muc phat thai khi nha kinh dya trén don vi
san pham, c6 thé hiéu 1a phuong phap ddi
chuan tuong tu nhu cia Trung Qubc. Tuy
nhién, hién nay chua c6 quy dinh va hudng
dan vé céach thac thyc hién viéc phan bo han
ngach. Co ché ddu gia han ngach phét thai
khi nha kinh du kién duoc xay dung va thuc
hién & giai doan tir ndm 2029 trg di®’.

Dinh hudng tiép can phan bé mién phi
giai doan dau va huéng téi trién khai dau
gia dan trong giai doan sau cua Trung Qudc
c6 thé xem la mot cach thie than trong va
phu hop véi cac thi truong méi van hanh
nhu Viét Nam. Diéu nay gidp cho cac
doanh nghi¢p khéng phat sinh chi phi lon ¢
giai doan dau van hanh thi truong, ciing nhu
han ché lam tang chi phi san Xuét, bao vé
hang hoa noi dia trudc cac san pham nhap
nhau tir cac qudc gia khong c¢6 co ché dinh
gia cac-bon twong duong®,

3.4. Phan phéi nguén thu

Du chi méi di vao hoat dong va chua co
doanh thu thyc té nhung Trung Qudc ciing
da huong téi viéc thanh 1ap quy thi truong
mua ban phat thai qudc gia, véi dinh huéng
phan 16n doanh thu duogc sir dung dé hd tro
viéc phat trién thi truong cac-bon quéc gia,
khuyén khich phét trién giai phap cac-bon

% Piéu 15 Bién phap hanh chinh nim 2021 va Piéu
9 Dy thao Quy dinh tam thoi.

37 Khoan 13 Diéu 1 Nghi dinh s 119/2025/ND-CP,
sira d6i Diéu 16 Nghi dinh sé 119/2022/ND-CP.

38 Zhang, Z., Carbon emissions trading in China: the
evolution from pilots to a nationwide scheme,
Climate Policy, 15(supl), 2015, S104-S126.

thip, va tai trg cho cac du an giam nhe va
thich &ng voi bién d6i khi hau®®. Hién
khung phép ly cua Viét Nam chua c6 quy
dinh chi tiét vé viéc sir dung va phan phdi
nguodn thu tir thi truong mua ban phat thai
ngoai trir cac quy dinh tai Nghi dinh sé
107/2022/ND-CP vé viéc thi diém chuyén
nhuong két qua giam phat thai va quan ly
tai chinh thoa thuan chi tra giam phét thai
khi nha kinh vung Bic Trung Bo va mot s6
dé an thi diém kinh doanh tin chi céc-bon
ring khéc.

3.5. Védn hanh thi truong

Cac phuong thtrc van hanh co ban cua
thi truong mua ban phét thai theo kinh
nghiém quoc té co ban gom cé tich lity
(banking), tng trudc (borrowing) va bu tru
(offset)®. Cac phuong thuc nay gilp doanh
nghiép tham gia thi truong cé dugc su linh
hoat dé tuan thu cac nghia vu giam phat
thai, tuy nhién khong phai tat ca chung déu
dugc cac qudc gia ung ho sir dung, vi du
phuong thuc tmg trude thuong it duwoc cac
qudc gia s dung*, véi lo ngai cé thé lam
giam hi¢u qua bao vé méi truong cua thi
truong mua ban phét thai khi doanh nghiép
mét kha ning hoan tra vi mét ly do nao
d6*. Tai Trung Quéc, thi trudng quéc gia
cho phép cac don vi phét thai c6 mac tham
hut so véi han ngach dugc cép tir 10% tro
1én (khong vugt qué 50%) Xin ung trudc tu
han ngach cua nam lién sau (thi truong thi

3 Piéu 9 Dy thao Quy dinh tam thoi.

40 Kling, C., & Rubin, J., Bankable permits for the
control of environmental pollution, Journal of Public
Economics, 1997, 64(1), p. 101-115.

41 Tietenberg, T., Tradable permits in principle and
practice, Penn St. Envtl. L. Rev., 14, 2005, p. 251.

42 International Carbon Action Partnership, Banking
and borrowing, https://icapcarbonaction.com/system
[files/document/icap_briefs-en-brief-8.pdf, truy cap
ngay 26/01/2025.
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diém khong duoc phép tmg trudc)®. Song
song d6, han ngach du thira ciing co thé tich
lity cho giai doan tuan thu tiép theo*,

Quy dinh hién hanh cua Viét Nam tai
khoan 16 BDiéu 1 Nghi dinh s6
119/2025/ND-CP, sira d6i Diéu 19 Nghi
dinh sé 06/2022/ND-CP ciing cho phép céc
doanh nghiép tham gia thi truong “chuyén
giao” han ngach chua sir dung hét va “vay
muon han ngach” néu thiéu. Tuy nhién,
lwong han ngach tng trugc phai la han
ngach dwoc phan bd cho giai doan ké tiép
cua chinh co s do, va khong dugc vuot qué
15% luong han ngach da duoc phan bo cho
giai doan dugc phan bd va khong duoc sir
dung dé trao d6i*°. Piéu nay gilp cho Viét
Nam c6 hudng tiép cin twong tu nhu thi
trudng quoc té.

Céc thi trudng trén thé gi6i ciing cho
phép phuong thitc bu trir tin chi céac-bon
gitip doanh nghiép c6 thé bu trir cho han
ngach tham hut nhung véi cac giéi han (vé
chét luong hoac ) luong cua tin chi céc-
bon)*¢, nham dam bao tinh hidu qua va cong
bang, cling nhu thiic diy cai tién cong nghé
giam phat thai*’. Trung Qudc hién tai cho
phép cac don vi phat thai tai thi trudng qudc
gia bu trir tdi da 5% luwong phat thai bang tin
chi cac-bon theo tiéu chuidn CCER, duogc
tao ra chu yéu tir cdc du an ning lugng tai
tao, bé chira cac-bon, hép thu CHa. Trong
khi d6, Viét Nam cho phép cac co s& phat
thai str dung tin chi cac-bon dé bu trir khong

4 International Carbon Action Partnership, #dd, tr. 4.
4 Piéu 8 Ké hoach Phan b han ngach nam 2022.

45 Khoan 16 Biéu 1 Nghi dinh sb 119/2025/ND-CP,
stra d6i Diéu 19 Nghi dinh sé 06/2022/ND-CP.

4 Rudolph, S., & Aydos, E., nim 2021, sdd, p. 2.

47 Internation Carbon Action Partnership, Offset
credits in emissions trading, https://icapcarbonac
tion.com/system/files/document/icap_briefs-en-brief-
7.pdf, truy cap ngay 26/01/2025.
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qua 30% lugng han ngach phat thai khi nha
kinh duoc phan bd cia co $6.% Cac tin chi
cac-bon dugc str dung dé bu trir tir du an
thudc co ché trao doi, bu trir tin chi cac-bon
trong nude va qudc t€*°.

3.6. Quan ly gia

Thong thuong co quan quan ly thi
truong mua ban phat thai s& xem xét thiét
lap méc gia tran hoic san nham kiém soat
gia ca cua han ngach c6 thé ting hodc giam
dot ngot, tranh tinh trang dau co hodc mat di
tinh hiéu qua bao vé méi truong. Hau hét
c4c thi truong thi diém tai Trung Qudc déu
s dung gid tran “mém” théng qua han
ngach du trir cua Chinh pha. Theo dé, néu
gia tang qua cao, co quan quan ly sé€ ban ra
thi truong han ngach dy trir, con nguoc lai,
ho s& mua lai voi sb lugng han ngach nhat
dinh tur thi truong.

Hién tai, Viét Nam chua c6 quy dinh cu
thé vé céac bién phéap binh 6n thi truong cac-
bon. Do vay, 4p dung gia tran “mém” nhu
cua Trung Qudc két hop véi muc gia san
cho han ngach la phuong thic Viét Nam c6
thé can nhic dé binh 6n thi truong (thdng
qua han ngach du trt). Tuy nhién, thach
thac khi sir dung cdng cu nay la kha nang
du doan thi trudng cua co quan quan 1y dé
xac dinh mac dy trir phi hop, du dé phan
g vai cac bién dong cua thi truong.

3.7. Giai dogn tuan thi

Péi v6i thi trurong mua ban phat thai,
giai doan tudn thu (compliance period) la
mot yéu t quan trong gitp xac dinh chu ky

48 Khoan 16 Biéu 1 Nghi dinh s 119/2025/ND-CP,
stra d6i Piéu 19 Nghi dinh sé 06/2022/ND-CP.

49 Khoan 17, 18, Diéu 1 Nghi dinh s 119/2025/NP-
CP, sira d6i Diéu 20 “Co ché trao dbi, bu trir tin chi
céc-bon trong nudc” va bd sung Didu 20a “Co ché
trao ddi, bu trir tin chi cac-bon quéc t&” Nghi dinh s6
06/2022/ND-CP.
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phan bd han ngach, ché tai, cling nhu thoi
han thuc hién do dac, bdo céo va tham dinh
(monitoring, registration and verification -
MRV)®. Trung Qudc c¢6 quy dinh tuong
dong voi thong 18 qubc té 1a 4n dinh giai
doan tuan tha tdi thiéu 12 thang lién tuc va
trung véi nam tai chinh®. Quy dinh cua
Vi¢t Nam hién hanh chia ra cac giai doan
2025-2026, 2027-2028 va 2029-2030. Qua
d6 c6 thé thay giai doan tudn thii cua Viét
Nam s€ kéo dai 01 ndm (du chua 6 c6 trung
v6i nam tai chinh khong), diéu nay dam bao
tinh hi¢u qua cua thi truong vi giai doan
cam két ngin giup co quan quan 1y ¢ cac
danh gia kip thoi va can nhic bién phap
binh 6n thi truong twong tng.

Lién quan dén giai doan MRV®2, Trung
Qudc yéu cau cac doanh nghiép tham gia thi
truong thi diém phai thyc hién hang nam
Vi viéc tham dinh cua bén thir ba (nhung
khong dugc st dung cling mét té chic trong
ba nam lién tiép), trong mot sé trudng hop
viéc tham dinh con phai duoc thyuc hién boi
bén thir tu - cac bao cdo sé duoc xac minh
boi cac chuyén gia dugc Chinh phu chi dinh
dé dbi ching tinh xéac thuc. Déi véi thi
truong quéc gia, viéc bao cio ciing dugc
yéu cau thuc hién hang nim do Co quan
sinh thai méi trudng cip tinh t6 chac tham

50 Rudolph, S., & Aydos, E., naim 2021, sdd, p. 2.

5 Li, J, Yao, Y., & Wang, X., The first compliance
cycle of China’s National Emissions Trading
Scheme: insights and implications, Carbon
Neutrality, 2022, 1(1), p. 34.

52 Theo d6, do dac 1a danh gia lugng phat thai twong
duong CO; trong mot giai doan cam két; béo céo la
truyén tai thong tin vé luong phét thai da do luong
dugc toi co quan co tham quyén; va thim dinh 1a xac
minh dam bao rang thong tin duge do dac va bao cao
la chinh xac. Xem Deane, F., Hamman, E., & Pei,
Y., Principles of transparency in emissions trading
schemes: The Chinese experience, Transnational
Environmental Law, 6(1), nam 2017, p. 87-106.

dinh dé dam bao tinh théng nhat®. Tuy
nhién co quan nay c6 thé uy thac cho cac to
chirc dich vu ky thuat thuc hien®. Cac bao
céo va két qua tham dinh nay sao dé duoc
cdng b rong réi cho cong ching®.

Khung phap ly cta Viét Nam ciing quy
dinh dinh ky hang nam, cac co s¢ phat thai
phai xay dung béo céo giam nhe phat thai
khi nha kinh cép co s&, dong thoi cac Bo
cé lién quan sé xay dung bao cdo giam nhe
phat thai khi nha kinh theo linh vuc, Bo
Nong nghiép va Moi truong xay dung béo
cdo tong hop cép linh vuc va cip co s do
cac bo quan ly gui vé. Nhu vay, theo quy
dinh s& c6 03 loai b4o céo can tham dinh:
Cép co s6, cap linh vyc va tong hop. Trong
d6, bao céo cip co so s& duoc tham dinh
bai mot bén thir ba (can dap ¢ng cac yéu
cau luat dinh vé nang luc), con vai 02 loai
b&o cao con lai, cac bo nganh cé lién quan
s& vira bdo cao vira tu tham dinh®. Diéu
nay chic chian sé& tao ra nhiéu kho khin,
ling tang cho cac co quan quan ly trong
tuong lai.

3.8. Ché tai

Tai Trung Qudc, khi thi truong moi di
vao van hanh qubc gia nay ap dung muc
phat tién d6i véi don vi phét thai: Bao céo
tré han hozc khdng béo céo, che giau thong
tin, khong khic phuc hanh vi vi pham®.
Tuy nhién sau mét thoi gian van hanh,
dugc danh gia chua hiéu qua vi chi phi
giao dich, chi phi dau tu d6i mai cdng nghé
cao hon nhiéu so véi mac phat®®, Do do,

53 Piéu 26 Bién phap Hanh chinh nam 2021.

54 Piéu 26 Bién phap Hanh chinh nam 2021.

5 Piéu 31 Bién phap Hanh chinh nam 2021.

% Khoan 6 Piéu 1 Nghi dinh sé 119/2025/NB-CP,
stra d6i Diéu 10 Nghi dinh s6 06/2022/ND-CP.

57 Piéu 39 Bién phap hanh chinh nam 2021.

%81, J., Yao, Y., & Wang, X., nim 2022, tldd, p. 14.
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trong Dy thao Quy dinh tam thoi, Trung
Quéc da xay dung cac quy dinh véi mac
phat cing ran va da dang hon®, két hop
cling cac bién phap phi tai chinh nhu 1ap hd
so tin dung (cua cac don vi phat thai, to
chtc dich vu ky thuat va cac to chuc lién
quan khac) va dong thoi cong khai céc vi
pham cho c6ng chiing®°.

Dbi v6i Viét Nam, cac hanh vi vi pham
hanh chinh trong linh vyc niy gdm co:
Khong 1ap, ndp bao céo, cung cap théng tin
khong dtng, khong day du va tham dinh
bao cdo khong ding linh vuc da dugc Bo
Nong nghiép va Moi truong cong bd, véi
murc phat tién dao dong tir 5 triéu dong dén
50 triéu dong®'. So v&i Trung Qudc, cic
hinh thtrc xtr 1y khong da dang va muc xu
phat con khé nhe.

Ngoai ra, ca 02 qudc gia chi méi quy
dinh cac ché tai dua trén cac hanh vi vi
pham lién quan dén nghia vu MRV ma chua
c6 cac hanh vi co thé lam méo moé thi
truong nhu: Khong tuin thu nghia vu giam
phat thai, thao ting gia, ¢b tinh thim dinh
b4o cio sai. Do d6, quy dinh nay can phai
tiép tuc duoc nghién ciru, xay dung.

4. Két luan va dé xuit

Thiz nhdt, dbi véi pham vi &p dung,
trong giai doan van hanh ban dau cua thi
truong, dé dé& dang trong viéc quan ly, Viét
Nam nén chi ap dung ddi véi CO2 vi loai
khi nha kinh nay chiém ti trong I6n trong
luong phét thai qudc gia. Sau d6 can nhac
dan m¢ rong &p dung voi cac loai khi nha
kinh con lai sau khi thj truong da on dinh.

Thez hai, Viét Nam nén can nhic 16 trinh
su dung phuong phap xac dinh han ngach
tuyét doi bén canh phuong phap dya trén

% Piéu 24 Dy thao Quy dinh tam thoi.
% Piéu 27 Dy thao Quy dinh tam thoi.
61 pidu 45 Nghi dinh s6 45/2022/ND-CP.
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cuong d6 phat thai nhu quy dinh hién nay.
Theo kinh nghiém qubc té, phuong phap
nay giup tang kha nang dat dugc cdc muc
tiéu giam phat thai. Méc thoi gian co thé
chon la sau nam 2035 khi lugng phat thai da
dat dinh (theo du bado tai Quyét dinh
896/QD-TTg), khi d6 vé mit ky thuat ¢ thé
du dodn dwoc quy dao phat thai dé x4c dinh
gidi han tuyét d6i tir myc tiéu giam phat thai
qudc gia®.

Ther ba, Viét Nam can Ién cac kich ban
chi tiét vé phan bo han ngach, nhat 1a lugng
phan bo mién phi trong giai doan dau cua
thi truong. Quy trinh phan bo 02 giai doan
ma Trung Québc dang ap dung c6 thé 1a mot
giai phap ma Viét Nam c6 thé can nhac khi
kho dir liéu phat thai chua hoan chinh.

Thit ae, can xay dung chi tiét quy dinh
vé sir dung nguodn thu tir thi trudng céc-bon
cting nhu thanh 1ap Quy giam phat thai khi
nha kinh quéc gia gidp phan phdi ngudn thu
phl hop, dam bao sir dung nguon thu dung
muc dich, cong bang, binh ding va thuc day
chuyén ddi cong nghé.

Ther nam, hoan thién cac quy dinh lién
quan dén viéc tham dinh MRV theo hudng
c6 su tham gia caa bén thu ba hoac thu tu
theo mé hinh Trung Qudc dé dam bao tinh
khach quan. Ngoai ra, can xem xét lai tham
quyén tham dinh cac bao cdo linh vuc va
bao céo tdng hop nham tranh sy chong chéo
tham quyén cua cac co quan quan |y.

Thi s&u, hoan thién cac quy dinh vé ché
tai dé thi trudong van hanh minh bach va
hiéu qua. Dac biét, Viét Nam can sém bd
sung quy dinh thanh 1ap mot co quan
chuyén trach quan ly thi truong nhu Co
quan sinh thai méi truong caa Trung Qudc
dé quan ly tap trung, tranh tinh trang chong
chéo tham quyén cua cac Bo, ban, nganh.

62 |é Duy Khang, tldd, p. 8.





