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Tom tat: Bai viét phan tich nhitng diém méi cua quy dinh vé hop dong bdo hiém
trong Ludt Kinh doanh bdo hiém nam 2022 va mét s6 dzem can lam ré dé phat huy hiéu
qud diéu chinh ciia cdc quy dinh ndy nhu: Quy dinh vé bao hiém tring, quy dinh vé
chdam dut hop dong bao hiém, quy dinh vé chuyen giao quyén boi hoan... Trén co so do,
bai viét dwa ra mot sé kién nghi hoan thién cdc quy dinh trong Ludt Klnh doanh bao
hzem nam 2022 nham tao diéu kién cho thi truong bdo hiém ngdy cang phat trién, bdo
Vé tot quyén va loi ich hop phdp ciia cdc chii thé tham gia.

Abstract: The article analyzes the new provisions on insurance contracts under the
Law on Insurance Business of 2022 and discusses certain points that demands
clarification in order to effectively promote the effect of those regulations such as double
insurance, termination of insurance contracts, transfer of the right to indemnify, etc. On
that basis, the article makes proposals to further strengthen the provisions of the Law on
Insurance Business of 2022 with a view to create favorable conditions for the growing
insurance market and better protect the legitimate rights and interests of the parties.

1. Pit van dé

Hop ddng bao hiém (HDPBH) la co s&
phép 1y quan trong trong viéc xac 1ap mbi
quan hé giita bén mua bao hiém (BMBH) va
doanh nghiép bao hiém (DNBH). O o,
HDBH sé& xac 1ap cic quyén va nghia vu
ctia cac bén lién quan trong qué trinh thuc
hién HPBH dé dam bao viéc dat duogc
nhirg mong mudn cia cac chu thé nay khi
tham gia HPDBH. Cung véi sy van dong cua
xa hoi, cac ndi dung cua hoat dong bao
hiém néi chung va cic thoa thuin trong
HDBH noi riéng giira cac chu thé ciing vén

* TS., Khoa Luat Thuong mai, Truong Dai hoc Luat
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dong va phat trién. Theo d6, cac quy dinh
cua phép luat vé hoat dong kinh doanh bao
hiém no6i chung va cac quy dinh vé HPBH
no6i riéng ciing can phai thay doi, diéu chinh
cho phu hop véi thuc tién cudc séng. Luat
Kinh doanh bao hiém ndm 2000, Luat sira
ddi, bo sung mot s6 diéu cua Luat Kinh
doanh bao hiém nim 2010 (Luat KDBH
2010) va Luat stra d6i, bo sung mot sé diéu
cta Luat Kinh doanh bao hiém, Luat S& hitu
tri tué nam 2019 (Luat KDBH 2019) da lan
luot duoc Quéc hoi thong qua va c6 nhiing
tac dong tich cuc, gop phan quan trong cho
qua trinh phat trién ctua hoat dong kinh
doanh bao hiém ciing nhu bao vé quyén va
loi ich hop phép cua cac cha thé tham gia
vao hoat dong nay. Tiép theo d6, Luat Kinh
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doanh bao hiém nam 2022 (Luiat KDBH
2022) duge Qubc hoi nude Cong hoa xi hoi
chu nghia Viét Nam khoa XV, ky hop thir 3
thong qua ngay 16/6/2022 ciing da co
nhitng quy dinh mdi, thay d6i nham phu
hop hon véi thuc tién cudc séng. Vi vay,
viéc nghién ctru nhimg diém méi nham cé
nhitng v kién, giai phap phap 1y gitp cho
nhitng quy dinh trong Luat KDBH 2022
duoc thuc thi mot cach hi€u qud, hudng toi
bao vé cac chu thé tham gia vaio HPBH va
tao nén mot thi truong bao hiém lanh manh
ciing 1a diéu rat can thiét.

2. Mt s6 diém méi vé hop dong bao
hiém trong Luit Kinh doanh bio hiém
nam 2022

Nhin chung Luat KDBH 2022 da dat
dugc nhitng thanh cong sau trong viéc quy
dinh cac ndi dung diéu chinh vé HDBH:

Thir nhat, Ludt KDBH 2022 dd c6 cach
tiép cdn méi hon vé “quyén loi dwoc bdo
hiém”. Néu nhu trong cac Luiat KDBH
trude do, quyén loi dugc bao hiém co thé
hiéu “la quyén sé hitu, quyén chiém hitu,
quyén sir dung, quyén tai san; quyén, nghia
vu nudi dudng, cap dudng ddi v4i dbi twong

! v6i sy bét cap 1a khong

duoc bao hiém”
bao ham hét cac truong hop van dugce coi 1a
¢6 quyén loi duoc bao hiém nhu truong hop
doanh nghiép mubn mua bao hiém nhan tho
cho nguoi lao dong. Trong khi do, Luat
KDBH 2022 khong dua ra dinh nghia chung
vé quyén lgi dugc bao hiém trong phan giai
thich tir ngit ma dé trong cac loai HDBH cu
thé quy dinh vé quyén loi dugc bao hiém
nay cho phu hgp véi dac trung cia loai hinh

1 Khoan 9 Diéu 3 Luat KDBH 2000.
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bao hiém do. Day la huéng di pht hop va 1a
diém doc dao cua Luat KDBH 2022.

Hai la, Lugt KDBH 2022 da co ghi
nhan méi vé HPBH nhém, bdo hiém thiét
hai. Pay 13 nhitng loai hinh bao hiém da c6
trén thi truong va da duoc cac DNBH 4p
dung nhung lai chua dugc “ludt hdéa” ma chi
chap thuan dua trén cic quy tic bao hiém,
diéu khodn bao hiém ciia BO Tai chinh.
Viéc luat hoa cac quy dinh nay da tao co so
phap 1y 16 rang hon cho viéc giao két cac
HPBH dang nay va gdp phan bao vé quyén
loi cua cac bén trong quan h¢ HDBH nhom.

Ba la, Ludt KDBH 2022 cu thé héa cac
truong hop tang, giam rui ro trong qud
trinh thyc hien HDBH so voi quy dinh cua
Ludt trde day. Theo Piéu 20 Luat KDBH
2000 thi khi c¢6 sy thay doi nhitng yéu td
lam co s& dé tinh phi bao hiém, dan dén
giam/tang cac rii ro dugc bao hiém thi cac
bén c¢6 quyén yéu cau giam/ting phi bao
hiém cho thoi gian con lai cia HDBH, néu
bén kia khong dong y thi bén con lai ¢o
quyén don phuong dinh chi thyc hién
HDBBH?. Tuy nhién, Luat KDBH 2022 méi
dd dua ra nhiéu phuong thirc hon cho céc

2 piéu 20 Luat KDBH 2000 quy dinh: “1.Khi c6 sy
thay ddi nhitng yéu té 1am co s¢ dé tinh phi bao
hiém, dan dén giam cac rui ro dugc bao hiém thi
BMBH c6 quyén yéu cau DNBH giam phi bao hiém
cho thoi gian con lai caia HDBH. Trong truong hop
DNBH khdéng chip nhan giam phi bao hiém thi
BMBH c6 quyén don phuong dinh chi thuc hign
HPBH, nhung phai théng bdo ngay bing vin ban
cho DNBH.

2. Khi ¢6 su thay doi nhiing yéu t6 1am co s& dé tinh
phi bao hiém, dan dén ting cic rui ro duoc bao hiém
thi DNBH c6 quyén tinh lai phi bao hiém cho thoi
gian con lai caa HPBH. Trong truong hgp BMBH
khong chip nhan ting phi bao hiém thi DNBH c6
quyén don phuong dinh chi thyc hién HDBH, nhung
phai thdng béo ngay bang vin ban cho BMBH”.
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bén lya chon khi thay ddi mirc do rui ro
dugc bao hiém nhu: Tang/giam phi bao
hiém cho thoi gian con lai cia HPBH;
tang/giam sd tién bao hiém cho thoi gian
con lai cia HDBH; kéo dai/rat ngan thoi
han bao hiém va mé rong hodc thu hep
pham vi bao hiém cho thoi gian con lai cta
HDBH®. Quy dinh nay tao diéu kién thuén
loi hon cho cac bén khi c6 thé lua chon cac
giai phap phu hop.

Boén la, Lugt KDBH 2022 quy dinh chi
tiét hon cdc trwong hop vé hiéu, don
phuwong cham dit HPBH. Néu nhu Luat
KDBH 2000 chi liét ké cac truong hgp vo
hiéu cu thé tai Diéu 22 thi tai Diéu 23 Luét
KDBH 2022 quy dinh cu thé hon, chi tiét
hon céac truong hop HPBH bi v6 hiéu ma
khong dan chiéu sang cic quy dinh khéc.
Bén canh d6, Luat KDBH 2022 c6 quy dinh
16 vé cac truong hop don phuong cham dut
thue hién hop dong tai Piéu 26 va hiu qua
phap 1y ctia viéc ndy mot cach cy thé va rd
rang hon so véi Luat KDBH trude day.

Bén la, Ludt KDBH 2022 quy dinh chi
tiét hon vé chuyén giao HPBH. Theo Luat
KDBH 2000 thi chuyén nhuong HPBH 14
thuat ngir chi dén hoat dong lam thay doi
BMBH trong HDBH. Theo d6, cic quy dinh
nay chua that sy chi tiét va rd rang nén gy
ra nhiéu bat cip trong ndi dung nay*. Bén
canh viéc thay ddi tir thuat nglr “chuyén
nhuong” thanh “chuyén giao” thi cac quy
dinh trong noi dung nay ciing dugc Diéu 28
Luat KDBH 2022 quy dinh mot cach chi

3 Piéu 23 Luat KDBH 2022.

4 Phan Phuong Nam, Quy dinh phép ludt vé chuyén
nhwong hop dong bdo hiém: Thuc trang va kién
ngh;, Tap chi Khoa hoc phap ly, sb 07/2020.

tiét, rd rang hon, tao diéu kién thudn loi hon
cho vi¢c ap dung hoat dong nay.

Ngoai ra, Ludgt KDBH 2022 con quy
dinh méi vé thoi gian cdn nhdc tham gia
bdo hiém va bdo hiém tam thoi trong bdo
hiém nhdn tho dé tao diéu kién thudn loi
hon cho qua trinh dp dung. Thyc tién cac
thuat ngit nay da va dang ton tai trong cac
san pham bao hiém con ngudi nhung chua
chinh thirc dugc phap luat ghi nhan mdt
cach cu thé. Viéc Luat KDBH 2022 da ghi
nhan va luat hoéa thanh cac ndi dung nay da
1am tang thém tinh phap 1y, co s& viing chic
cho qua trinh 4p dung cac loai bao hiém
nhan tho va gop phan bao vé chat ché hon
quyén va loi ich cta cac bén trong quan hé
kinh doanh bao hiém.

3. Nhitng han ché va kién nghi hoan
thién cac quy dinh vé hop dong bio hiém
trong Luit Kinh doanh bio hiém nim
2022

Bén canh nhitng thanh cong trén, Luat
KDBH 2022, ciing con ton tai nhitng diém
han ché sau trong cac quy dinh vé HDBH:

Thir nhdt, nhitng bit cip trong quy
dinh vé vi¢c chiam diet higu lwe ciia HPBH

Theo quy dinh Luat KDBH 2022 khi
BMBH khong con quyén loi co thé duoc
bao hiém thi HPBH s& khong cham dit.
Béi 1€, trong cac truong hop don phuong
cham duat HPBH thi khong c6 quy dinh nay.
Vay, van dé dat ra néu xay ra truong hop
nay thi xir Iy nhu thé nao? C6 quan diém
cho rang, viéc xtr Iy cac truong hop khac s&
do cac bén thoa thuan, nhung néu HDBH
khong hé c6 quy dinh thi ap dung nhu thé
nao? Vi du: A mua bao hiém tai san cho cin
nha ctia minh véi sb tién 13 5 ty trong 1 nam
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tai DNBH B. Tuy nhién, sau 3 thang ké tir
khi giao két HDBH cho cin nha trén thi A
ban nha cho C. Vay luc nay, HDBH cho can
nha ctia A dugc xir 1y nhu thé nao? Néu
theo khoan 1 Diéu 23 Luat KDBH 2000 thi
HDBH giita A va DNBH B sé& cham dit va
theo khoan 1 Piéu 24 thi DNBH B c6 nghia
vu phai hoan lai phi bao hiém cho A tuong
ung véi thoi gian con lai cia HDBH ma A
da déng phi bao hiém, sau khi da trir cac chi
phi hop 1y co lién quan dén HPBH. Nhu
vay, c¢6 thé thdy, quy dinh trong Luét
KDBH 2000 hop ly hon Luat KDBH 2022
vé van dé nay. Vi vay, theo cac tic gia,
phap luat can xem xét va bd sung thém
truong hop “BMBH khéng con quyén loi
duoc bao hiém” lam cho HPBH tai san,
HDBH con ngudi bi cham dit dé dam bao
tinh chinh x4c va hop 1y ciia van dé. Dong
thoi, bd sung vao Piéu 27 quy dinh vé hau
qua khi HDBH cham dut trong truong hop
nay: “DNBH phai hoan lai phi bao hiém cho
BMBH tuong Umg v6i thot gian con lai cia
HPBH ma BMBH di dong phi bao hiém,
sau khi da trir cac chi phi hop 1y c6 lién
quan dén HDBH”. Viéc b6 sung nay 1a hop
ly vi rd rang HPBH cham dirt ma hoan toan
khong phai 18i ctia bat ki bén ndo nén can c6
hudng xir Iy nham dam bao quyén va loi ich
clia cac chu thé tham gia trong HDBH.

Thir hai la bt cdp trong quy dinh vé
chuyén giao quyén yéu cau boi hoan

Theo khoan 1 Diéu 54 Luat KDBH
2022, vé nguyén tic ngudi duoc bao hiém
co trach nhiém chuyén cho DNBH, chi
nhanh DNBH phi nhan tho nudc ngoai
quyén yéu cu ngudi thir ba bdi hoan sd tién
ma DNBH d3 boi thuong sau khi DNBH,
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chi nhanh DNBH phi nhan tho nudc ngoai
tra tién boi thuong néu c6 phét sinh trach
nhiém boi thuong do hanh vi gy thiét hai
ctiia bén thtr ba cho ngudi duoc bao hiém.
Néu ngudi duge bao hiém c6 18i trong viée
nay thi DNBH c¢6 quyén khau trir s6 tién
bdi thudng tiy theo mirc do 16i cia ngudi
dugc bao hiém®. Vay, vin dé dit ra 1a néu
nhu nguoi duoc bao hiém khong “tir chdi
chuyén quyén yéu cau nguoi thtr ba bdi
hoan” cho DNBH, nhung trudc d6 nguoi
duoc bao hiém di khong bao luu hodc tir
b6 quyén yéu cau ngudi thir ba boi thudng
thi phap luat xtr Iy nhu thé nao? Pay ciing
la diém han ché khong nho cta quy dinh
trén. Bai 18 viée tir chdi chuyén quyén yéu
cAu ngudi thir ba bdi hoan khac hoan toan
v6i viée nguoi duge bao hiém di khong
bao luu hodc tir bd quyén yéu cau ngudi
thtr ba bdi thuong. Vi vay, cac tac gia kién
nghi phéap luat can stra d6i diém b khoan 1
Piéu 54 Luat KDBH 2022 nhu sau:
“DNBH, chi nhanh DNBH phi nhan tho
nudc ngodi co quyén truy doi sé tién boi
thwong da chi tra cho ngudi duge bao hiém
tuy theo muc do 16i cia ngudi duge bao
hiém néu ngudi dugc bao hiém khong bao
lru hodc tir b quyén yéu cau ngudi thir ba
boi thuong”. Viéc stra ddi trén nhim dam
bao sy hop 1y vé mit 1y luan vi vé& nguyén
tac chi sau khi DNBH chi tra sb tién bao
hiém cho nguoi dugc bao hiém thi DNBH
méi ¢ quyén yéu cdu ngudi dugc bao
hiém chuyén giao quyén yéu cau ngudi thi
ba boi hoan. Chi khi nay DNBH moi biét
duoc nguodi duoc bao hiém di khong bao

5 Piém b Khoan 1 DBiéu 54 Luat KDBH 2022.
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luru, tir bd quyén ndy. Lac nay dung tir truy
doi s€ 1a chinh xac va hop 1y hon.

Thir ba, quy dinh vé HPBH tring la
chwa hop ly

Mot la, khai niem HDBH trung theo quy
dinh Ludat KDBH 2022 la chua hop Iy. Theo
d6, khoan 1 Piéu 49 Luat KDBH 2022 quy
dinh: “HDPBH trung la truong hop co tr hai
HPBH tr¢ 1én dé bao hiém cho cing pham
vi, d6i twong, thoi han va su kién bao hiém
ma tong sb tién bao hiém vuot qua gia thi
truong cua tai san dugc bao hiém tai thoi
diém giao két HDBH”. Néu nhin bé ngoai
thi khai niém nay gan giéng khai niém duoc
xac dinh tai khoan 1 Diéu 45 Luat KDBH
2000: “HPBH trung la truong hop BMBH
giao két HDBH v6i hai DNBH tré 1én dé
bao hiém cho cing mot d6i tuong, véi ciing
diéu kién va sy kién bao hiém”. C6 thé thiy
hai cach tiép can ctua Luat cii va Luat méi
vé mat 1y luan nhin chung c¢6 vé 1a hop 1y.
Tuy nhién, theo quan diém cac tac gia, viéc
tiép can bao hiém tring 13 quan tam dén
phan xtr Iy bao hiém tring trong bao hiém
tai san dé dam bao cho ngudi duoc bao
hiém chi c6 thé nhan dugc ding gia tri bi
thi¢t hai khi rui ro xdy ra. Do vay, nén di tu
muc dich cta van dé xir Iy HDBH tring dé
dinh nghia vé loai bao hiém nay. Boi rd
rang, trong bao hiém con ngudi vin co
HDBH trung nhung vi HPBH con nguoi
con c6 nhimg yéu td khac chi phdi nén
khong can xir Iy van dé nay. Vi vay, khong
can ¢ quy dinh xu 1y bao hiém tring trong
HDBH con nguoi. Bén canh d6, khi tiép can
theo huéng xir Iy bao hiém tring s& don
gian héa hon cach hiéu vé bao hiém tring.
Do viy, CAC tic gia kién nghi can stra doi
khai niém vé bao hiém trung nhu sau:
“HPBH trung la truong hop khi xay ra sy

kién bao hiém lam phat sinh trach nhiém chi
trd bdo hiém ctia tir hai DNBH tr& 1én dya
trén tir hai HDBH tr¢ 1én ma trong d6 tong
sd tién bao hiém cua cac HPBH nay vuot
qua gia tri thi truong cua tai san dugc bao
hiém tai thoi diém giao két HDBH cho cing
mot dbi tuong, pham vi va su kién bao
hiém”. Theo cach tiép can nay thi rd rang
viéc cung mat ddi tuong, pham vi va su
kién bao hiém chi c6 thé xay ra bao hiém
trung khi tai thoi diém xay ra sy kién bao
hiém cac HPBH nay phai c¢6 hiéu luc (hay
no6i cach khac 1a c6 thoi gian trung nhau) va
c6 trung nhau vé pham vi bao hiém. O do,
su trung lap cua cac HDBH khong phai 1a
hoan toan nhung gitta cac HPDBH nay co
khoang thoi gian hiéu luc, ddi tuong bao
hiém, pham vi bao hiém giao thoa nhau va
sy kién bao hiém xay ra dung vao khoang
giao thoa gitta cic HDBH nén mai phat sinh
bao hiém tring va can xir 1y bao hiém tring
trong bao hiém tai san.

Hai la, Ludt KDBH 2022 chi néu ra
cach phdn chia sé tién chi tra cho moi
HDBH nhung khong xdac dinh ro trach
nhiém chi tra ndy cé thé ap dung lién déi
hay khéng trong xir Iy HPBH trimg? C6 thé
¢6 quan diém cho rang, DNBH s& chi tra
theo dung phan minh nén budc ngudi dugc
bao hiém phai tién hanh yéu cau chi tra bao
hiém tai nhiéu DNBH. Tur d6, s& giy rat
nhiéu kho khin cho ngudi duge bao hiém vi
ho phai ton thoi gian, chi phi cho hoat dong
nay. Theo céc tac gia, phap luat nén chia
thanh hai truong hop:

i) Néu BMBH c) tinh tham gia mua
bao hiém trung thi phap luat yéu cau ngudi
dugc bao hiém phai ty yéu cau timg DNBH
tién hanh chi tra theo quy dinh.
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ii) Néu BMBH v6 ¥ tham gia mua bao
hiém trang thi ngudi duoc bao hiém chi can
yéu cAu mot trong cac DNBH c6 nghia vu
chi tra va ho phai cung cép cac thong tin
cho DNBH khéc vé viéc bao hiém tring.
Theo d6, DNBH bi yéu cau s& co trach
nhiém yéu cau cac DNBH trung khac hoan
tra phan trach nhiém theo quy dinh.

Theo cac tadc gia, quy dinh nay lién
quan 2 khia canh: i) Bdo v€ nguoi dugc bao
hiém trong trudng hgp BMBH v6 ¥ giao két
HDBBH trung va ii) Bao vé DNBH trudc
hanh vi ¢6 y giao két HDBH ctia BMBH.

Thi¢ tw, han ché trong quy dinh vé
chuyén giao HPBH ciia bdo hiém con
nguoi.

Luat KDBH 2022 da c6 nhitng quy dinh
méi hon vé chuyén giao HPBH so véi Luat
KDBH 2000 khi quy dinh ro “Bén nhan
chuyén giao HPBH phai ¢6 quyén lgi c6 thé
duoc bao hiém, duoc ké thira quyén va
nghia vu cua bén chuyén giao”®. Trong
khoan 3 Diéu 28 Luat KDBH 2022 ciing
xac dinh rang: “Viéc chuyén giao HDBH
chi ¢6 hiéu lyc khi BMBH thong bao bang
van ban va duoc DNBH, chi nhanh DNBH
phi nhan tho nudc ngoai dong y bang vin
ban, trir trudng hop viéc chuyén giao duoc
thuc hién theo tap quan quéc té hoic theo
thoa thugn trong HPBH”. Theo d6, quy
dinh nay cho thdy thu tuc chuyén giao
HPBH c6 thé thuc hién bing nhitng cach
thuc khac theo thoa thuan trong HDBH.
Diéu nay cho thay, phap luat da c6 hudng
m& hon va da ghi nhan rd cac diéu kién dé
BMBH moi tiép nhan HPBH tr BMBH

6 Khoan 2 Piéu 28 Luat KDBH 2022.
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truée day, dong thoi quy dinh vé trinh tu,
tha tuc va ton trong su thoa thuan cua cac
bén trong HDBH. Theo d6, rat nhiéu cac
san pham bao hiém di c6 nhiing quy dinh
vé BMBH méi nay, khong chi do chinh
BMBH cii chuyén giao ma con ca truong
hop BMBH chét hoic khong con ton tai vi
nhitng ly do nhat dinh thi s& c6 BMBH mai
thay thé nham bao dam tét hon quyén loi
ctia cac chu thé tham gia trong quan hé nay.

Vi du: Piém 8.3 caa Quy tic va Piéu
khoan san pham bao hiém tar ky mo rong
cia Cong ty TNHH Bao hiém ManulLife
quy dinh: “8.3. Thay d6i BMBH:

b. Thoa thuan chi dinh BMBH méi cua
Hop dong trong truong hop BMBH hién tai
tar vong/cham dut hoat dong: Trong thoi
gian Hop ddng c6 hiéu lyc, néu BMBH bi
tr vong (truong hop BMBH la c& nhén)
hoic cham dat hoat dong (trudng hop
BMBH Ia t6 chuc), néu nguoi duoc bao
hiém c6 du cac diéu kién caa BMBH theo
quy dinh tai Hop dong nay va cac quy dinh
cia phap luat, thi ngudi dugc bao hiém sé
tré thanh BMBH méi cia Hop ddng. Sau
khi dwoc sy chip thuan cua Céng ty,
BMBH mdi s& tiép nhan tat ca cac quyén va
nghia vu phét sinh tir Hop dong. Néu nguoi
duoc bao hiém khong cé du cac dieu kién
cia BMBH theo quy dinh tai Hop dong nay
va cac quy dinh cua phap luat, Hop dng sé
cham dut hiéu luc tai thoi diém Céng ty
nhan duoc day du thdng tin va chuang tir vé
viéc tir vong hoic cham dat hoat dong cua
BMBH. Céng ty s€ thanh toan gia tri hoan
lai tai thoi diém Hop dong cham dut (néu
c6) cho: (i) Nguoi ¢ quyén nhan quyén loi
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nay theo quy dinh caa phap luat giai thé,
pha san hoic chim dat hoat dong, néu
BMBH Ia t6 chuc, hoac cho (ii) (nhing)
ngudi thira ké hop phap cua BMBH, néu
BMBH la c4a nhan”.

Theo d6, chi c6 ngudi duoc bao hiém
méi cO kha nang trg thanh ngudi nhan
chuyén nhuwong HPBH trong trudng hop
nay. RO rang quy dinh nay da va dang thu
hep kha ning tiép tuc thuc hién HPBH ciing
nhu lam suy giam khdng nho loi ich cua cac
bén tham gia bao hiém, nguoi thy
hudng/nguoi dwoc bao hiém. Boi 1& khi
cham duat HDBH nhén tho, con nguoi trudc
han, cé&c lgi ich vé bao tuc bi suy giam, doi
khi gia tri hoan lai thap hon so véi loi ich
that su c6 duoc. Trong khi khéng phai Iic
nao ngudi duoc bao hiém ciing du kha ning
trg thanh BMBH méi (c6 thé chua co day du
nang luc chu thé, kha nang tai chinh kém...).

Hoac cé khac hon mot chit so véi cac
quy tic bao hiém trén, Quy tic va diéu
khoan bao hiém hdn hop gido duc nang cao
(con vuon xa) cua Cong ty TNHH Bao
hiém Nhan tho FWD Viét Nam (dugc phé
chuan theo Cong vin sé 1435/BTC-QLBH
ngiy 06/02/2017 va Coéng van diéu chinh
quy tic diéu khoan san pham s
16484/BTC-QLBH, ngay 06/12/2017 cua
B6 Tai chinh) c6 mé rong hon vé chu thé ¢6
thé nhan chuyén nhuong HDPBH trong
truong hop bén mua bao hiém ban dau chét.
Theo diém 10.1.10 Quy tic nay quy dinh vé
thira ké HPBH nhu sau: “Trong truong hop
BMBH khéng phai la Nguoi dugc bao
hiém, khi BMBH tir vong trong thoi gian co
hiéu luc cua Hop dong, nguoi thira ké hop
phap cua BMBH duoc thira ké toan bo céc

quyén va nghia vu cia BMBH lién quan dén
HDBH nay véi diéu kién nguoi thira ké hop
phap cia BMBH phai hoi da cac diéu kién
quy dinh dé tré thanh BMBH...”.

R0 rang, cac quy dinh cua cac san pham
bao hiém trén dd va dang mé rong pham vi
&p dung vé chu thé dugc nhan chuyén giao
HDBH trong bao hiém con nguoi dé tao
diéu kién cho viéc tiép tuc thuc hiéen HDBH
duogc kha thi hon. Tuy nhién, viéc &p dung
quy dinh nay c6 dé dang khéng khi BMBH
¢6 nhiéu nguoi thira ké? C4 18 day 1a van dé
ma quy tic, diéu khoan bao hiém cua san
pham bao hiém nay chwa du kién dén.

Bén canh d6, cac san pham bao hiém
nay chua du kién dén truong hop BMBH
khong chét nhung bi mat, han ché ning luc
hanh vi dan su nén ho khd tu dinh doat
dugc viéc chuyén nhugng HPBH nay? Vi
du: Nguoi cha mua bao hiém con ngudi cho
con, tuy nhién, nguoi cha bi tai nan va mat
tri nhg thi lac nay nguoi me cd6 dugc nhan
chuyén nhuong HPBH dé thay nguoi cha
[am BMBH méi cho ngudi con khéng?

Vi vay, céc tac gia kién nghi, phép luat
can quy dinh mé rong chu thé c6 kha ning
tiép nhan chuyén nhuong HDBH trong
truong hop BMBH bj mit kha ning tiép tuc
thuc hién hop dong vi bi mat, han ché ning
lyc hanh vi dan sy, ciing nhu xir Iy nhu thé
nao trong trudng hop BMBH cii chét va c6
nhiéu nguoi thira ké c6 kha nang tiép nhan
HPBH cii @ trg thanh BMBH méi. Theo
d6, can tao diéu kién cho nhiing ngudi co
quyén lgi duoc bao hiém co thé tham gia
nhan chuyén nhugng HPBH d6 nham tiép
tuc thuc hién HDBH dem lai quyén loi cho
nguoi thu huong va ca DNBH.
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